: 47 Dwinity Svonue S W, Saite 501
STEPHEN E. CASTLEN -%m, gw?aa 30334 - 404-656-3450

CLERK AND COURT ADMINISTRATOR

March 3, 2014

Mr. Jaami Mustafa
GDC1221033 C-1-28
Valdosta State Prison
Post Office Box 310
Valdosta, Georgia 31603

Dear Mr. Mustafa:

There is no case pending in the Court of Appeals under your name. Until a case is docketed

in the Court of Appeals in your name, you should direct your inquiries to your attorney or the clerk

of the trial court.

8 Sincerely,

s

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia
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The Gourt of Sppreats

4797:%’@%/7% Site 507
EPHEN E. CASTLEN R/ %mym' 30334 -e56-
CLER:‘;ND CEOURET ACDMINISETRATOR 7 404-656 8480
March'5, 2014

Mr. Michael A. Maestrey
GDC435919 Al1-38
Valdosta State Prison
Post Office Box 310
Valdosta, Georgia 31603

Dear Mr. Maestrey:

A14A0955. Michael Alfred Maestry v. The State was docketed in our Court on January 24,
2014. The appeal was dismissed on February 26, 2014. (Order attached.) A14A0956 and
A14A095. Michael Alfred Maestrey v. The State were also docketed in this Court on January 24,
2014. Those appeals were also dismissed and, in the order, it notes that you filed pro se while you
were represented by an attorney. (See attached order.)

I hope that answers your questions.
Sincerely,

&

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia
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Court of Appeals
of the State of Georgia

ATLANTA, February 27, 2014

The Court of Appeals hereby passes the following order:

A14A0956. MICHAEL ALFRED MAESTREY v. THE STATE.
A14A0957. MICHAEL ALFRED MAESTREY v. THE STATE.

Michael Alfred Maestry filed these direct appeals from the trial court’s
November 6, 2012, order denying his plea in bar based on constitutional speedy trial
grounds.! The Supreme Court of Georgia has recently ruled, however, that such an
order is not directly appealable and that a defendant must follow the interlocutory
appeal procedures of OCGA § 5-6-34 (b) to obtain immediate appellate review. See
Sosniak v. State, 292 Ga. 35 (2) (734 SE2d 362) (2012); see also Stevens v. State,
292 Ga. 218 (734 SE2d 743) (2012). Because Maestry failed to follow the required
appellate procedure, his appeals are hereby DISMISSED.

Case number A14A0957 is due to be dismissed for a second reason, as well.
Because Maestry was represented by counsel at the time he filed that pro se notice of
appeal, it had no effect. See Pless v. State, 255 Ga. App. 95 (564 SE2d 508) (2002).

Court of Appeals of the State of Georgia
Clerk’s Office, Atlanta, 02/27/2014

I certify that the above is a true extract from

the minutes of the Court of Appeals of Georgia.
Witness my signature and the seal of said court

hereto affixed the day and year last above written.

«WV‘ ;) % , Clerk.

! The notice of appeal in A14A0956 was filed by Maestry’s attorney, while the
notice of appeal in case number A14A0957 was filed by Maestry pro se.



Court of Appeals
of the State of Georgia

ATLANTA, February 26, 2014

The Court of Appeals hereby passes the following order:
A14A0955. MICHAEL ALFRED MAESTRY v. THE STATE.

Michael Alfred Maestry filed this direct appeal from the trial court’s order
denying his motion to dismiss the indictment on constitutional speedy trial grounds.
The Supreme Court of Georgia has recently ruled, however, that such an order is not
directly appealable and that a defendant must follow the interlocutory appeal
procedures of OCGA § 5-6-34 (b) to obtain immediate appellate review. See Sosniak
v. State, 292 Ga.35 (2) (734 SE2d 362) (2012); see also Stevens v. State, 292 Ga. 21 8
(734 SE2d 743) (2012). Because Maestry failed to follow the required appellate
procedure, his appeal is hereby DISMISSED.

Court of Appeals of the State of Georgia
Clerk’s Office, Atlanta, 02/26/2014

I certify that the above is a true extract from

the minutes of the Court of Appeals of Georgia.
Witness my signature and the seal of said court

hereto affixed the day and year last above written.

/WM ?O W , Clerk.
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47?/7«%@ Slvenwe S W, Site 507
. Atlonte,, Goongia 30334 es6.
CLERfT\iZHCEONURET ACDAMsl:LI-SETt:lATOR ’ W 404-686-3450
March 6, 2014

Mr. Lloyd Curtis Lee
GDC786773

Walker State Prison

Post Office Box 98

Rock Spring, Georgia 30739

Dear Mr. Lee:

Currently, there is no case pending in the Court of Appeals under your name. Until a case
is docketed in the Court of Appeals in your name, you should direct your inquiries to your attorney

or the clerk of the trial court.

Sincerely,

Stephefi E. Castlen

Clerk/Court Administrator
Court of Appeals of Georgia

SEC/1d
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE
March 7, 2014

To: Mr. James M. Martin, GDC1090322 F-212-B. Wilcox State Prison. Post Office Box
397. Abbeville, Georgia 31001

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

yocument(s) is (are) being returned for the following reason(s).

There is no current case pending in the Court of Appeals under your name.

] A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed a Notice of Appeal, the trial
court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit it to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the briefing schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

O Your Notice of Appeal did not include a Certificate of Service or does not include a proper
Certificate of Service. A Certificate of Service must accompany your Notice of Appeal. It must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must be actually served with a copy of your filing. In an appeal of a criminal conviction
in a superior court, the State is represented by the District Attorney or an Assistant District Attorney.

L] An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

Il An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals. -

U Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

12/ Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the United States District Court is:
Middle District of Georgia, Post Office Box 128, Macon, Georgia 31202. Please forward any copies
you intend for that Court to the listed address.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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STEPHEN E. CASTLEN tlantn, Geongia 30554 404-656-3450

CLERK AND COURT ADMINISTRATOR

March 19, 2014

Mr. Larry T. O’Brien
Post Office Box 644
Lakeland, Georgia 31635

Dear Mr. O’Brien:

In response to your correspondence received in this office, we do not have a case styled in
your name pending in this Court.

You may want to check with the Berrien County Superior Court. The record has not been
forwarded to the Court of Appeals since the transcripts have not been filed.

Sincerely,

Sz

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/Id



Tomy i M SEVE

429 E. Dennis Ave. 120 S Hutchinson Ave 59 W Main St
P O Box 829 P O Box 930 P O Box 234
Nashville, GA 31639 Adel, GA 31620 Lakeland, GA 31635
(229) 686-9520 Office (229) 896-9743 Office (229) 503-6036 Office
(229) 686-1989 Fax (229) 896-1421 Fax (229) 503-6036 Fax
March 7, 2014
Larry O’Brien
P O Box 644

Lakeland Ga 31635

Dear Mr. O’Brien,

In response to your letter written February 13, 2014, after review of your file at the Berrien
- County Clerk’s Office, I have found that an appeal has been filed. Until the decision has been
filed with the clerk’s ofﬁce concerning the appeal I cannot take any further action on case #

09CR305.

Any future correspondence should be directed to the District Attorney’s Office.

P
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47 Dwinity Swenwe S W, Suite 501
STEPHEN E. CASTLEN Jmmfﬁ&, gemym S0334 404-656-3450

CLERK AND COURT ADMINISTRATOR

March 7, 2014

Marc P. Lubatkin, P.C.

333 Sandy Springs Circle, N.E.
Suite 111

.Atlanta, Georgia 30328

RE: Conflict of Schedule Week of March 10, 2014
A14A0448. Kevin Butler v. Jane Doe, et al.

Dear Mr. Lubatkin:

Our Court is in receipt of your letter dated March 4, 2014. Pursuant to Court of Appeals Rule
14(c)(i), when there is an apparent conflict, appellate arguments prevail over trials, hearings and
conferences. Pursuant to the Court’s order of December 4, 2013, if you decide to waive oral

argument and not appeal, you should notify the Clerk, opposing counsel and co-counsel of that fact,

in advance.
Sincerely,
gtephzn E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia
SEC/1d

cc:  Laura S. Coates, Esq. (via facsimile, 770.513.8462)
Heiu M. Nguyen, Esq. (via facsimile, 770.532.0399)



Mr. Lubatkin,

Our office is in receipt of your letter dated March 4, 2014. Pursuant to Court Rule 14(c)(i) when
there is an apparent conflict appellate arguments prevail over trials, hearings and conferences.
Pursuant to the Court’s Order of December 4, 2013, if you decide to waive oral argument and not
appeal, you should notify the Clerk, opposing counsel, and co-counsel of that fact in advance.



bv,

Law Offices

MARC P. LUBATKIN, P.C.
333 Sandy Springs Circle, N.E.
Suite 111
Atlanta, Georgia 30328
(404) 256-3871

Facsimile (404) 256-9538
Of Counsel: Admitted in
Ronald N. Winston - GA& TN

March 4, 2014

VIA FACSIMILE (770) 822-8637 and HARD COPY

The Honorable George F. Hutchinson III

Judge, Superior Court of Gwinnett County
Gwinnett County Justice and Administration Center
75 Langléy Drive

Lawrenceville, Georgia 30046

VIA FACSIMILE (404) 657-9764 and HARD COPY

The Honorable Sara L. Doyle
Court of Appeals of Georgia

47 Trinity Avenue, Su1te 501
Atlanta GA 30334 '

Re: Conflict in Schedule Week of March 10, 2014

Your Honor:

Pursuant to Rule 17 of the Uniform Superior Court Rules, I certify that I am lead counsel in the
following cases (my client’s name being underlined):

(1) Robert A. Safadi vs. Mona M. Safadi
Gwinnett County Superior Court; Case No. 13A 06198-1
March 10, 2014 at 9:00 A.M.; Bench Trial Calendar
Judge George F. Hutchinson III

2) Kevin Butler vs. Jane Doe, et al.
Court of Appeals of Georgia; Case No. A14A0448
March 12,2014 at 9:30 A.M.; Oral Argument
Judge Sara L. Doyle

1 further certify that these cases cannot be adequately handled and the clients’ interests adequately

pfotg:cted by other counsel as [ am lead counsel.

By cvopy of this letter to .you, I am providing notification of these conflicts in accordance with



KW

The Honorable George F. Hutchinson IIT
The Honorable Sara L. Doyle

March 4, 2014

Page -2-

Uniform Superior Court Rule 17.1.

Marc P. Lubatkin will report on Monday, March 10, 2014 to Gwinnett County Superior Court,
Safadi vs. Safadi unless notified otherwise by Court directive.

Very truly yours,

Marc P. Lubatkin
MPL:bp
cc: Laura S. Coates, Esquire [via facsimile (770) 513-8462]
Heiu M. Nguyen, Esquire [via facsimile (770) 532-0399]
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March 7, 2014

Marc P. Lubatkin, P.C.

333 Sandy Springs Circle, N.E.
Suite 111

.Atlanta, Georgia 30328

RE: Conflict of Schedule Week of March 10, 2014
A14A0448. Kevin Butler v. Jane Doe, et al.

Dear Mr. Lubatkin: ,

Our Court is in receipt of your letter dated March 4, 2014. Pursuant to Court of Appeals Rule
14(c)(i), when there is an apparent conflict, appellate arguments prevail over trials, hearings and
conferences. Pursuant to the Court’s order of December 4, 2013, if you decide to waive oral

argument and not appeal, you should notify the Clerk, opposing counsel and co-counsel of that fact,

in advance.
Sincerely,
gtephin E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia
SEC/Id

cc: Laura S. Coates, Esq. (via facsimile, 770.513.8462)
Heiu M. Nguyen, Esq. (via facsimile, 770.532.0399)
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47 Drinity Swenwe S W, Swile 507 ,
EPHEN E. CASTLEN W ’gewdm/m 30334 -656-
cLERf’:ND CEOURET AcDMI-I:lSTRATOR ’ 404-656-3480
March 7, 2014

Marc P. Lubatkin, P.C.

333 Sandy Springs Circle, N.E.
Suite 111

Atlanta, Georgia 30328

RE: Conflict of Schedule Week of March 10, 2014
A14A0448. Kevin Butler v. Jane Doe, et al.

Dear Mr. Lubatkin:

Our Court is in receipt of your letter dated March 4, 2014. Pursuant to Court of Appeals Rule
14(c)(i), when there is an apparent conflict, appellate arguments prevail over trials, hearings and
conferences. Pursuant to the Court’s order of December 4, 2013, if you decide to waive oral

argument and not appeal, you should notify the Clerk, opposing counsel and co-counsel of that fact,

in advance.
Sincerely,
gtephzn E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia
SEC/Id

cc: Laura S. Coates, Esq. (via facsimile, 770.513.8462)
Heiu M. Nguyen, Esq. (via facsimile, 770.532.0399)
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: March 7,2014

" To: Mr. Darren Petty, 459 Kenridge Circle, Stone Mountain, Georgia 30083
Docket Number: Style:

Your document(s) is (are) being returned for the following reason(s).

L.

O

10.0

11.0

12.

13.
14.
15.

16.

17.
18.

O o o d

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5  Please be
advised that your pauper’s affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures'with expressed permission are
permitted). Rule 1 (a) :

No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6
Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)
Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c

he Motion to Supplement has not been granted.

Other: A14D0242 was granted on February 27,2014. There is no direct appeal docketed in this
Court in your name. Therefore, your documents are bing returned to you.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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GEQRGIA COURT OF APPEALS

DARREN PETTY )
)

Appeliant, )]

Vs. ) Case #12-B-02028-3
)

THE STATE OF GEORGIA, )
)

Appellee. )

ENUMERATION OF ERROR

Comes now the defendant Darren Petty, and submit the

Following enumeration of error:

A) The trial court erred in denying defendant withdraw

plea.



B) The trial court erred in denying defendant motion to

Vacate.

The court erred in allowing perjury testimony to

indict defendant.

The trial court erred in officer perjury more than

three time in court proceéding.

Defendant was not made aware of the facts that would

have exonerated him.

Counsel was effective to know that perjury existed and

fail to file or bring it before the court.
District Attorney knew that allege victim reported they
had nothing missing.

Allege victim two years later has not file police nor

reported anything missing.

Counsel refuse to give defendant timely information of
valuable evidence , that if it was known defendant

decision would not taken any plea.



Counsel didn’t present any evidence that defendant had

and refuse to request nor investigate.

There was ineffective evidence to convict defendant of

the ft.

The crime of perjury is intentionally done and it

violate defendant Six amendment right to Due Process.

There no evidence to show that on November 18, 2011
that allege victim had any item missing.
6 i{ Merch
Respectfully Submiited this day of Feksmmeey 2014
Darren Petty
459 Kenridge Circle

Stone Mountain Ga 30083

{Pro Se)

/




Certifacte Of Service

| hereby certify that pursuant to OCGA & 17-1-1, | have on this day served a copy of

Appellant’s Enumeration of Errors upon: Clerk of Superior Court Of Gwinnett County
District Attorney Office Carolyn West Gwinnett Justice Center 1800 Langley Drive

Lawranceville Georgia 30012, Georgia Court of appeal 47 Trinity Ave Sw Atlanta

Georgia Suite 501.

mﬂ’d’\
This day ;é! of February, 2014

Darren Petty (Pro Se)
459 Kenridge Cir
Stone Mnt Ga 30083

74
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(I) STATEMENT OF CASE

Statement of jurisdiction

Georgia Court of Appeal has appellant jurisdiction on
all case except those except those involving
constitutional questions, habeas Corpus, Extraordinary
remedies,and case where original appellate jurisdiction

lie with Superior Court.

Statement of the Facts

On December 28,2011 theft-by deception and false
signature of ownership, after being arrest I present to

court of my evidence of ownership. During arraignment
(Exhibit 1) Ofc. Hurst read from report which was dated

November 18 2011, which only had and stated to Jjudge

+hat these items that I recycled belonged to allege

Victim. Ofc. Hurst stated that report had a lot of

items missing ,when intentionally gave false testimony

5



»a

to further damage the Darren Petty. (EX 2) Officer
Hurst Stated three case of perjury and one directly to

the judge. If officer would have been honest I would

have

Been exonerated. Instead 1 was told I am a risk and I

cant get a bond cause I could commit other felonies.

I sat in Gwinnett County Jail 66 day on items never
reported stolen. After 60 day they dropped charges, twoO
day later I was indicted for three more charges on same
case. 1 was never arraigned nor sent a notice of
indictment. I was arrested again in Dekalb four days
later, cause I was oOn probation brior to me being

arrested. I was made aware only by probation officer.

I did 60 more days for Ofc. Hurst failure to tell the

truth, making it a egregious process. My attorney never

Scheduled meeting SO I could discuss Case, only get him
by text message only, sometime he answer his phone. If

truth was told in court there would be no case. How can



One get and indictment from grand jury if item was

never reported stolen and two years later they cant
find nothing missing.

I gave him other item that was dumped on our property
in Lithonia, that had name of company ©On it, he never

presented to court nor made mention tO it to anyone-

The item scraped was iron dumped Oon my family propertys
+his is not the first time they.dumped illegally. Had

two witnesses to what I was saying but never explained

to court nor me the value of witness tTO exonerate me.



)

Statement of Cause

____Comes now that plaintiff was denied motion to
Vacate in Superior Court of Gwinnett County
Accordance to 0.G.C.A 17-1-4 and 0.C.G.A 16-10-70.
It was in their discretion of court to do.so, which
Verges on Brady Violation and Fruit of the poisonous

Tree.

APPELLANT MOTION SHOULD HAVE BEEN GRANTED

The court relied totally on Officer Sworn

Testimony and which he in turn intentionally
Gave false statement to place fraud on court.
This act of Perjury Held.that “the failure of

the

The prosecutor to correct the testimony of the
witness which he knew to be false.

Denied appellant due process of law in violation

of the Fourteenth Amendment.



Misconduct through “knowing use” of perjured testimony
to convict a criminal defendant in violation of “due
process” of law. Acts and omissions by a prosecutor can
violate “the fundamental conceptions of justice which
lie at the base of our civil and political
institutions.”

Court denied appellant motion, after being made aware
Of perjury on the court. Court eroded from giving
Reason of denial, when evidence was given to show court

Just cause to vacate Jjudgment.

II Arcgument

-

Court knew of fact that allege victim had nothing
Missing. The court knew of police report of nothing
Missing but fail to vacate case even after repeated
Reports from allege victim they had nothing missing.
It is now two years later, I was made aware only at
Plea hearing that it still no report of these items
missing. It is example that was not made aware to
me by my counsel and neglect of valuable information.

" This shows ineffective counsel, in thatlif nothing is
Missing how could there be a theft. Exculpatory

evidence was know and instead of counsel using it to



exonerate me and along with prosecution ignored a know
fact. Officer Hurst was asked by the judge to the fact

directly and his refusal to give true testimony,
questions is this his normal behavior. If this

is his behavior, how long has he been allowed to do
this to citiien?'lf that is their order of them
convicting innocent people by perjured testimony. The
court also eroded from bring to front that officer

behavior will not be tolerated and he is not above the

Laws of constitution.

DISCOVERY CASELAW

Brady v. Maryiand, 373 U.S. 83 (1963), Afcorta v. Tex U.S 71967

(Rloorey v. Holokan U.S 1935) as Napwe v. linois (U.S. 1959)7): Duggam v. State (Tex. Crim.
App. (11982)

Conclusion

Wherefore, DARREN PETTY (PRO SE) respectfully pray that the Honorable grant
this order based on GEORGIA Statue 17-1-4,and GEORGIA Statue 38-2-550,
GEORGIA Statué 16-10-70 , 18 U.S.C. Statue 1621 US Code,

which every elements of perjury has taken place, Testimony at -judicial
Proceeding, Intentionally made false statement, Material to proceeding, that
every element of perjury has taken place and that Order be Granted and

charge vacated as to the Law.



Moreross (GA) P.D.

65 Lawrenceville Street, Norcross, GA 30071

Offense / Incident Report '

Repart Date Type of Incident Complaint Ne. Case Sinlus

11/18/2041 0952 CRIMINAL TRESPASS ' 2011-3069 OPER

City State Zip Code .

'"Strcct Address

275 WOODLAND ROAD NORCROSS GA 30071
Sestor Precinet Geo Ward Latitede Primary Location
1
Neighborhood Jurisdiction | Longitude Secondary Lacation

1 o} :
Received Date/Time  Call Received Via  Dispatched Dare / Time - Call Dispatehed As

1141872611 0952 11/18/2011 1601 42 IBURGLARY
Arrived Date /Time  Departed Dats / Tine  Offenss Category TTY Refdl TeleType Operatar
1171872611 1010 11/18/2021 1624 DAMAGE/
INTRUSION TO
- PROPERTY

‘D Narme Raic Primary  Amived Séene Departed Scens

139 Grogan, Bil TNVESTIGATION %] 1211212011 1631

149 riwelt, Vinceut REPCRTING
Charge T Stats Statuie Staie Cbarge Code  Categery

Cause Number Local Code Jucisdigtion Type/Class
CRIMINAL TRESPASS 16721 16-7-21 DAMAGE / 5NTRUSION T0 PRO
CITY OF NORCROSS MISH '
16-8-2 THEFY

THIFT BY TAXING/ OTHER
aTY OF MNORCROSS

On l\Lovemer 18,2011 at 10'1 Sam l was dlspatched ic the lrby Constructlon Company, located at

275 Woodland Road, for a repoit of a burglary. Upon my arrival | made contact with the
gomplainant, Mr. Josh Baxford.

Mr, Baxford stated he wanted {o report the break in of 2 storage units and the compan},f office. Mr.
Baxford stated that he last left the office/property on November 17, 2011 around 11:00am and
securad the office and storage units af that time. Mr. Baxford stated that when he returned this
morning he found the entry gate open, and the pad lock had been cul. He continued by stafing he
found 2 siorage trailer padlocks had been cuf also, and the office doors had been pried open.

- Mr. Baxford stated he checked the siorage units and the office, and found thal nothing was taken in

N

-

Reporiing Officer 146 Cardwell, Vincent Approving Officer (I) 105 Thornton, Jefl
{ CoverPages Gnly )
Pape 1 of 4 ' Frimted 12/28/2011 1305

21594 ~ 201 §. Exframation Techrotoging. e, bitmifavnvitiwacom
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65 Lawrenceville Street, Noreross, GA 30071 ‘

Offense / Incident Report : I

Report Date Type of Incident Compleint No. Case Status
11/18/2011 0952 -~ . CRIMINAL TRESPASS 2011-3069 OPEN

SMEREEREE S e e e ,
Supp. No. * Date/Time D Officer Name Secondary ID / Officer Name
0001 .. 121220111023AM 139  Grogan,Bill ,
INVESTIGATOR'S SUPPLEMENTAL '

On 12/9/11 | was contacted by Det. Ellis with the Gwinnett County PD and advised that Progressive
Recycling took in several pieces of stolen aluminum wire pulling blocks belonging fo a company calted

Irby Construction,

On 12/12/11 | reviewed this case and saw nothing was originally reported stolen by.the victim
business. | called the reporting party, Mr. Baxford, on the phone and asked if something was later
determined missing from his business. He said they found that a roll of copper wire was.missing but
he was unsure of anything else. . He said he was made aware from a corporate office that the
aluminum blocks were found at a recycling center but they have not confirmed how many were taken.
He said an'inventory was done last spring so they would know how many should be on hand. He said
he wotild have a count done to confirm if any are missing and if so how many.

| asked Det. Ferguson fo look into this case further to see if there was any evidence the person who
recycled the items is the same person who stole them from the victim business.

Reporting Officer 140 Cardwell, Vinceut Approving Officer (1) 105 Thoraton, Jeff
{ CovecPages Only )
Page 4 of 4 Printed 12/28/2011 1309
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28

you know?

not?

-UNKNOWN MALE: [Unintelligible]

things that were stolen? He didn’t?

- STATE ATTORNEY: Okay. [Unimtelligible].

JUDGE: Any forther - ~“dence from the state?
STATE ATTORNEY: No, Judge.

JUDGE: Any evidence from the defense?
JEFFERSON: Hold on just a minute.
JUDGE: Sﬁe, sure.

JEFFERSON: Wait a mimxe. My client is telling me something. Hold on.

JEFFERSON: I - I do have one more question.

JUDGE: All right.

UNKNOWN MALE: [Unintelligible]

JEFFERSON: Ub, in speaking to T guess it’s Ebee [ph], Ebee Construction?

OFFICER HURST: Iby.

JEFFERSON: Irby. Um, did they say that they had any other thefis besides these pulicys? Do

OFFICER HURST: Any other?
JEFFERSON: Thefts of items or metal or anything like that?

GFFICER HURST: I’s in Norcross, 'm not familiar with that, all of the thefis that they*ve had
JEFFERSON: Okay.

OFFICER HURST: Uh

JEFFERSON: But in your conversation with him, he didn’t say oh by the way, there were other
OFFICER HURST: No. Not to my knowledge.

JEFFERSON: Okay. Nothing further.

JUDGE: Well, the items that are the subject of this hearing, those were reported stolen, were they

OFFICER HURST: Yes. /

| -
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Progressive Récycling did not purcha‘s; t0se, and I sent an officer to intercept those, i6. ..«fy Mr. Petty, as well as
place a 15-day hold, uh, parsuant to Georgia Code, uh, 10-1350. That’s, uh, a other section related to theft. It
allowed us an opportunity to begin an investigation. Having no clue where to begin to look for where these items
might have been stolen from. I contacted Georgia Power, and they kind of in turn contacted Georgia Transmission,
[Unintelligible] does a lot of training on identification of metals and theft, metal - metal theft. Uh, Lee Swann began
contacting pebple in the arca, uh, trying to locate where these streaming transmission pulley blocks may have been
taken from. .He found an individual in the city of Norcross. The company’s name is Irby Construction, I-R-B-Y.
They re in Norcross, which is inside of Gwinnett County. Uh, they’re located at 275 Woodland Road. They had
made a police report on November 18%, 2011, that being 10 days before the first quantity wassold to Progressive,
uh, said they did inventory and had a large quantity of items stolen. That, um, that is being investigated by, the theft
itself was being investigated by, uh, Bill Grogan [ph] of Norcross Police Department. We were allowed to
photograph these items that had been sold to Progressive. I met with, uh, Lee Swann. Uh, he, I mean he had a very
good description of what these items would look like. Obviously they’re transmission Mng blocks, but Irby
Construction said that they would be painted with blue, green and pink paint, signifying that they are theirs. If you
jook in this funinteiligible] photo, you see blue. You look in these photos you see light green and pink. Uh, we also
con - uh, a gentleman from Irby Construction came to Progressive Recycling, and I spoke with him by phone. He
says that these are blocks, are streaming biocks of his company. Monday, that being Monday of the week which Mr.
Petty was arrested. [Unintelligible). Okay, Monday the 26”, was a holiday, but I happened to be in the office, and T
answered the phone, and it was Mr. Petty. Mr. Petty said he was interested in, uh, picking up the blocks from
Progressive Recycling. I explained to him that that is currently an ongoing investigation. That a hold, an extended
hold had been placed on these items, uh, according to Georgia law, and Norcross was investigating the theft, and we
were investigating - we had a case of theft by deception we were looking into. I told him that at this time that they
would not be released and could not be released. On the 28®, December 28" I received a phone call from Santiago
Alvarez, who stated that Mr. Petty was down at his location with this card that says 15-day hold that was written by
Officer Fritt when he completed the incident report at Progressive. Then he said Mr. Petty was askiﬁg to pick up his

- he was wanting to pick up the pulley blocks. I went to the location. Actuaily I sent officers to intercept Mr. Petty,

>,
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JEFFERSON: Okay. Um, now when you - so you actually spoke to the Lee Swann -

OFFICER HURST: Yes.

JEFFERSON : Person who was at Georgia Transmission?

OFFICER HURST Yes, in attempt to, one, identify what these actually were.

JEFFERSON: Mm hmm

OFFICER HURST: Were they really were what I thought they were. And also, uh, help me find,
through his industry, the transmission lines, through his industry, find someone who has reported theft.
JEFFERSON: Okay. How much - and I know that you said that this - the, the theft is being
investigated by a, uh, Det, uh, Detective Grogan. While having a conversation with the representative from Georgia
Transimission or - or naturally that would transition with Irby Construction, is there anything - was there anything in
that report or any indication as to the amount of poundage of this cast ;Il_c;ta} and these-pulley things that was, um,
taken? |

OFFICER HURST: I did not have a poundage. Uh, I'm not sure if Norcross PD has a quantity or
number.

JEFFERSON: Mm hmm.

OFFICER HURST: I have requested, um, I -I’m sure there’s more investigations.
JEFFERSON: Mm hmm. R

OFFICER HURST: So I really don’t have full investigation, investigative reports to exactly what
they found.

JEFFERSON: Okay. _

OF‘FICER HURST: I don’t exactly the number that was stolen from Irby Construction.
JEFFERSON: Okay.

OFFICER HURST: Um

JEFFERSON: Earlier when you spoke to the by Construction person, he didn’t give you an idea
as to how much was taken?

OFFICER HURST: That’s correct.

JEFFERSON: Okay.

by
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OFFICER HURST: He’s got a lot of them that are missing. Uh, he does not have the exact
number. Well, he didn’t when I spoke to him. He may have it by now. Norcross may have it

JEFFERSON: Okay.

4 OFFICER HURST: I mean, that there’s theft, and these items, I don’t believe I mentioned before

5 | |1 valued somewhere around the neighborhood of - they could be anywhere from 183 and sometimes 400 dollars a

6 ||piece.

7 JEFFERSON: A piece, not per pound? A piece?

8 ’OFFICER HURST: A piece.

9 JEFFERSON: Okay. And how many - I know that it’s in pounds, but how many pieces of these

10 Wiggly things were in that 600 pounds?

1 OFFICER HURST: I want to say, the - the ones that I counted, I think that I counted ten.
12 JEFFERSON: Mm hmm
13 OFFICER HURST: Uk, I would have to go back. Detective Ellis was working this case initially,

14 |land he has some notes as to the case [unintelligible]. I would have to look and see exactly how many thereare. I-1
15 ||don’t have that number in particular with me.

16 JEFFERSON: Okay. And the identification by the individual at Irby Construction, who was the
17 ||person that came in and identified funintelligible] Progressive Recycling?

18 OFFICER HURST: Josh Baxford, B-A-X-F-O-R-D. He is listed as the complainaht, I believe, on|
19 ||the -there’s a report from Norcross PD, and Norcross’s Teports, so that you have it, there case number is number

20 ||2011-3069.

21 JEFFERSON: Okay. Okay. And so the identity was basically the - the paint? There wasn’t - there
22 ||weren’t any numbers, there weren’t any additional markings or anything like that? Like there’s not a serial number
23 ||or anything like that? |

24 OFFICER HURST: There are, there are marking on them. For example, Ford, Chevrolet and |
25 ||Dodge, that the manufacturers are on there. I think some of them said Chattanooga. U, the one that would be

26 ||familiar with, with what he is purchasing, that would be Mr. Baxford for where he typically orders them from. He

27

28 ZLi
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Arraignment hearing, bond hearing.

Dated this 15™ of January, 2012

STATE ATTORNEY: Yes, judge.
DEFENSE ATTORNEY: Yes, Sir.

go ahead and swear him in.

OFFICER HURST: I swear.

mentioned?

OFFICER HURST: I am.

)

MAGISTRATE COURT
" GWINNETT COUNTY
STATE OF GEORGIA,
CASE NO.: 12-B-020228-3
Plaimtiff,
VS.
DARREN PETTY,
Defendant

JUDGE: All right This is the State of Georgia versus Darren Petty, uh, 11W22267, theft by
deception of property, charged asa misdemeanor by 11W22268, false statement of ownership, pursuant to and in
violation of OCGA 810-1-356, which is a felony. Is the state prepared to proceed on those warrants?

JUDGE: Defense ready on those warrants?

JUDGE: All right. [Unintelligible]. Jonasha [ph} Hurst [ph] has, uh, previously been sworn. Yeab,

STATE ATTORNEY: Okay. Officer, do you solemnly swear and affirm that the testimony

you’re about to give [unintelligible] will be the truth, the whole truth and nothing but the truth, so help you God?

STATE ATTORNEY: Thank you, sir. Officer, you familiar with the warrants the court just

STATE ATTORNEY: Did you, um, seek these warrants?

J)

——
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Patty Bender - Attorney Generals Office

From: Susan Parker

To: Patty Bender

Date: 3/10/2016 1:46 PM
Subject: Attorney Generals Office

A Mr. Josiah Heidt from the AG's office called and was asking about a mandamus that was filed against Steve
and Steve had asked for the AG to represent him. He has a letter dated 6/19/2014, He didn't think Steve would
have been involved with the filing and asked to speak with you. His # is 404-6§6-3389.

Sheltorn ThoresS

possible Sscrehmay app

file:///C:/Users/benderp.GAJUDICIAL/AppData/Local/Temp/XPgrpwise/56E17AC8gajud... 3/10/2016



The Couurt of Sthprocts

147 Dinity Stvenwe S W, Siite 507
STEPHEN E. CASTLEN %@f@, gmyﬂb 303384 404-656-3450

CLERK AND COURT ADMINISTRATOR

March 10, 2014

Mr. Regan Reed

Reg. No. 56535-019

Federal Correctional Institution
Post Office Box 15330

Fort Worth, Texas 76119

Dear Mr. Reed:

I am returning the Notice of Appeal to you because the Notice of Appeal is filed with the
clerk of the trial court and not with the Court of Appeals of Georgia. Please see OCGA §5-6-37.

If you are intending for your documents to be filed as a Petition for Writ of Mandamus that
would be filed in the superior court of the county of the public official whose conduct you intend to
mandate. An appeal from the trial court’s order on the Application for Writ of Mandamus is to the
Supreme Court of Georgia, not the Court of Appeals.

Sincerely,

s 55

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/Id
Enclosures



REGAN REED 56535-019

Federal Correctional Institution

Post Office Box 15330
Ft. Worth, Texas 76119

March 4, 2014

g 4]

THE COURT OF APPEALS

47 Trinity Avenue NW, Suite 501
Atlanta, Georgia 30334

Re:

003 |
a.lf/&s.::za

1
dvfm

3

Appeal of Order Denying Coram Nobis

Tvad
%ww 1Y

61 ic W4 0l wyu el

Dear Mr. Castlen:

5

¥9 4
ug Y

I received your letter and package returning my Notice of Appeal
dated February 25, 2014. I

am well

aware of the
procedure,

appellate
as I have litigated pro se previously.

However, the
clerk of the trial court refused to accept my timely Notice of
Appeal on two

separate occasions. 1

enclosed the rejection

notices from the trial court and I enclosed them for your review.
Clearly this is a violation of my due process of law rights and
it is my desire for you to construe this letter as a motion for
mandamus relief so that my appeal may be reviewed by this Court
of Appeals. While it is well established that "pro se" litigants

are given a wide range of latitude in filings and such, I was and
am in compliance,

yet the trial court clerk of Jackson County

Georgia refused my Notice of Appeal on two separate occasious.

This contravenes our body of jurisprudence, McClellon v Lone Star

Gas Co., 66 F.3d 98 101 (5th Cir. 1995)(" A Clerk of a court may

not reject a pleading for a lack of conformity with requirement
of form;

only a judge may do that. If a

clerk may not reject a
pleading for defects, it follows a fortiori that a clerk may not

40 N WETAEREL

R
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reject a pleading on substantive ground'); because "a clerk of

the court is not a judicial officer', cf. United States v Unser
| ’

700 F.2d 445, 453 (8th Cir. 1983).

Therefore, I ask that you docket my Notice of Appeal for review
in your court as the trial court continues to refuse my Notice of
Appeal, or in the alternative, perhaps and Order granting me
Mandamus relief will accomplish my goal. Thank you in advance for

your assistance in this matter.

Sincerely,

<y

cc: file



Chambers of Piedmont Judicial Circuit
David Motes, Chief Judge, Superior Courts
Joseph Booth, Judge and Serving Banks, Barrow

Currie Mingledorff, Judge. and Jackson Counties

January 10, 2014

Regan Reed #56535-019
Federal Correctional [nstitution
P.0. Box 15330

Ft. Worth, TX 76119

RE: Your letter
Dear Mr. Reed:

This is in response to your letter dated November 26, 2013. For the reasons indicated with a checkmark, a copy of
your letter is being returned to you.

M/T he Defendant's request cannot be fulfilled through a letter. The appropriate avenue is for the defendant to
properly file a motion in which his or her request is provided. If a defendant seeks judicial action of any sort, it
must be contained within a motion arising from a properly filed lawsuit. See In re Unsolicited Letters to Federal
Judges, 120 F.Supp.2d 1073 (2000). Your request cannot be acted on in the form of a letter addressed to the
judge personally. The judge must hear both sides in court, not one side in private. You should consult an
attorney to take the appropriate action. ’

00 The Defendant's letter does not show that a copy was provided to the opposing counsel and thus it constitutes
- an ex parte communication. The Georgia Code of Judicial Conduct prohibits a judge from considering ex parte
communications absent an authorized situation. (Georgia Code Of Judicial Conduct, Canon 3(b)(7)).

O The record indicates that the defendant is currently represented by an attorney. In accordance with the
holding from the Supreme Court of Georgia, “a layperson does not have the right to represent himself and also
be represented by an attomey...," Seagraves v. State, 259 Ga. 36, 39, 376 S.E.2d 670, 672 (1989). Please
consult your attorney on this matter, which the record shows is .

O Please be advised that any questions regarding sentence computation, including credit for time served, shouid
be addressed to the appropriate parole authorities, as time computation is outside the jurisdiction of this Court.
See Casario v. State, 169 Ga. App. 515, 313 S.E.2d 772 (1984). Credit for time served is computed by the
pre-sentence custodian and is awarded by the post-sentencing custodian. Maldonado v. State, 260 Ga. App.
580 (2003). This Court is not involved in tr?omputation of the Defendant's credit for time served. /d.

S ~Ofher. ﬂ’t Jabzoj 0/4&2 wel Aot /z\/e Gy % o Fox,
& o G £ fte 0 hatt Fo ots So.

s FE o ﬁ 7= % s .';7/7/1 [ /;e

Sincerely,

Law%rrk, Piedmont Ju | Circuit

Banks County Courthouse * 144 Yonah-Homer Road * Suite 12 « Homer, GA 30547 » (706) 677-6282 « FAX (706) 677-2329
Barrow County Courthouse * 652 Barrow Park Dr. » Winder, GA 30680 « (770) 307-3032 » FAX (770) 307-3033
Jackson County Courthouse « 5000 Jackson Parkway * Suite 330 * Jefferson, GA 30549 « (706) 387-6392 + FAX (706) 387-6403



Piedmont Judicial Circuit
Superior Courts

Serving Banks, Barrow
and Jackson Counties

Chambers of
David Motes, Chief Judge,
Joseph Booth, Judge and
Currie Mingledorff, Judge.

Dear Sir/Madam:

 For the reasons indicated with a checkmark, a copy of your letter is being returned fo you.

' )zi The Defendant's request cannot be fulfilled through a letter. The appropriate avenue is for the defendant to
properly file a motion in which his-or her request is provided. If a defendant seeks judicial action of any sort, it

* must be contained within a motion arising from a properly filed lawsuit. See In re Unsolicited Letters to Federal
Judges, 120 F.Supp.2d 1073 (2000). Your request canrot be acted on in the form of a letter addressed fo the

judge personally. The judge must hear both sides in court, not one side in private. You should consult an

atjorney to take the appropriate action.

The Defendant's letter does not show that a copy was provided to the opposing counsel and thus it constitutes
an ex parte communication. The Georgia Code of Judicial Conduct prohibits a judge from considering ex parte
communications absent an authorized situation. (Georgia Code Of Judicial Conduct, Canon 3(b)(7)).

O The record indicates that the defendant is currently represented by an attorney. In accordance with the
holding from the Supreme Court of Georgia, “a layperson does not have the right to represent himself and also
be represented by an attorney...," Seagraves V. State, 259 Ga. 36, 39, 376 S.E.2d 670, 672 (1989). Please
consult your attorney on this matter, which the record shows is .

O The Defendant's request cannot be fulfilled through a letter. Please be advised that any questions regarding
sentence computation, including credit for time served, should be addressed to the appropriate parole
authorities, as time computation is outside the jurisdiction of this Court. See Casario v. State, 169 Ga. App.

515, 313 S.E.2d 772 (1984).

0O Other;

Law Clerk, Pledmont Judicial Circuit

7 5 Coh Wotsons
Must e 7[,\/4% e A
fre et of toe SeperterCo

Banks County Courthouse * 144 Yonah-Homer Road * Suite 12 + Homer, GA 30547 « (706) 677-6282 « FAX (706) 677-2329
Barrow County Courthouse * 652 Barrow Park Drive, Suite H » Winder, GA 30680 * (770) 307-3032 « FAX (770) 307-3033
Jackson County Courthouse * 5000 Jackson Parkway * Suite 330 + Jefferson, GA 30549 » (706) 387-6392 * FAX (706) 387-6403



IN THE SUPERIOY COURT OF JACKSON COUNTY
STATE OF GEORGIA

REGAN REED,

Petitioner,

STATE OF GEORGIA,
Bespondent.

COMES NOW REGAN REED, Petitioner In Pro se, and hereby gives

1]

-

notice of appeal to the Order denying him Writ of Error Coram
Nobis and eligibility to proceed in forma pauperis. The Order

denying petitioner was entered into the record on September 25,

z

2013 by the Honorable Wavne D. McLocklin, Superior Court Judge.

do hereby certify that I have mailed "the
ict Attorney on October 7,

7, 2013

0CT 152013




CERTIFIED MAIL # 7010 3090 0002 1623 5364

REGAN REED 56535-019

Federal Correctional Institution
Post Office Box 15330

Ft. Worth, Texas 76119

November 26, 2013

CLERK OF THE SUPERIOR-COURT
Piedmont Judicial Circuit
5000 Jackson Pkwy. Ste. 330
Jefferson, Georgia 30549

Re: 91-CR-14548 NOTICE OF APPEAL

Dear Clerk of The Court:
I received your undated correspondence that was post marked

November 22, 2013, whereas you return my NOTICE OF APPEAL to an
order denying my Writ of Error Coram Nobis, entered. into the
record on September 25, 2013 by the Honorable Wayne D. McLocklin.
Your reason[s] for returning my Notice of Appeal are: 1) The
Defendant's ‘request cannot be fulfilled through a letter..... s
and 2) The Defendant's letter does not show that a copy was

provided to the opposing counsel..... _ |
Both of these reasons are incorrect. Specifically, the
" Notice of Appeal is presented to the Superior Court in MOTION
form; and on the bottom of the MOTION, is the CERTIFICATE OF
SERVICE. Nevertheless, "[cJourts do and should show leniency to
pro se litigants not enjoyed to those with the benefit of a legal
education. GJR Invs., Inc. v. County of Escambia, Fla., 132 F.3d
1359, 1369 (11th Cir. 1998). A document filed "pro se'" is to be
liberally .construed, and a "pro se" complaint, however in
artfully pleaded, must be held to less stringent standards than
formal pleadings drafted by lawyers.'" Id. at 94 (quoting Estelle
v. Gamble, 429 U.S. 97, 106 S.Ct. 285, 50 L.Ed. 2d 251 (1976).
" Therefore, I am returning the same said Motion of Notice of
Appeal, that contains a Certificate of Service to you for filing

and also to forward the entire record to the Georgia Court of .

Appeals. Thank you in advance for your help 1n thlS matter.

ce: Ga..Court of Appeals ’#—§\>//) ,/f ./- 4
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IN THE SUPERIOR COURT OF JACKSON COUNTY
STATE OF GEORGIA

REGAN A. REED,

Petitioner,

vs. Former Docket No. 91-CR-14548

STATE OF GEORGIA,

Respondent.

WRIT FOR ERROR CORAM NOBIS

JURISDICTION

This Court has jurisdiction to grant this petition pursuant
to 28 U.S.C. § 1651, The All, Writs Act. A Writ of Coram Nobis is
available to correct errors 'of the most fundamental character"

that. have occurred in a criminal proceeding.

STATEMENT OF THE CASE

On or about June, 1991, the Petitionmer and four others were
arrested in Commerce, Georgia, charged with Violation of

Georgia's Controlled Substance Act (V.G.C.S.A.) and Theft by

receiving. The Petitioner was at a game room and co-defendant



Everett Poindexter arrived driving a étolen car. The Commerce
Police arrived on the scéne and another co-defendant, Christopher
Niles, ran. While running away from the scene, Niles shed his
jacket, which was later found by the police and the jacket
contained approximately % ounce of cocaine bagged individually
for sell. The petitionmer in this action was not involved with the
drugs nor the stolen vehicle.

Nevertheless, at the advice of his retained counsel, W.W.
Wiggins, and the nolle péosse of a pending charge with his plea
of guilt to these charges, the petitioner pled guilty.

The petitioner was sentenced in federal court some 15 years
later apd his sentence was doubled under United States Sentencing
Guidelines (U.S.S.6.) § 851 to a term of 20 years. This illegal

1

conviction and sentence aggravated and enhanced his current

federal sentence that he is now under service of.

LEGAL STANDARD

“"The writ of coram nobis is an 'extraordinary remedy',
available to a petitioner no longer in custody who seeks to vacte
his his .comviction im circumstances where 'the petitioner can
demonstrate that he 1is suffering civil disabilities as a
consequence of the criminal convictions and that the challenged
error is of sufficient magnitude to justify the extraordinary

relief'"™. United States v. Castro, 26 F.3d 557, 559 (5th Cir.

1994)(citing United States v. Morgan, 346 U.S. 502, 511, 74 S.Ct.

247, 98 L. Ed. 248 (1954) and United States v. Marcello, 876 F.2d
1147, 1154 (5th Cir. 1989) respectively).




Further, the Supreme Court's recent decision in Padilla v.

Kentucky, 130 S.Ct. 1473, 176 L.Ed. 2d 284 (2010), may provide
another avenue by which a petitionmer can pursue a claim for
ineffective assistance through the writ of coram nobis. See

Santos-Sanchez v. United States, 130 S.Ct. 2340, 176 L.Ed. 2d 559 -

(2010)(remanded back to the court of appeals for denial of coram
nobis relief when the ineffective assistance claims were based on
alleged affirmative misrepresentations and failure to warn of

consequences of a guilty plea).

Argument

According to Custis v. United States, 511 U.S. 485, 128

L.Ed. 2d 517,_114 S.Ct. 1732, and also the Fourteenth Amendment
of the Unitéd States Constitution, defendants have the right to
challenge prior convicfions or bad acts that have been used to
aggravate or enhance a subsequent sentence that the defendant is
now under service or restriction of.

Every Federal Court of Appeals allows for a Habeas
Petitioner to challenge a conviction whose sentence has expired
if he or she is currentiy incarcerated as a resﬁlt of that
conviction, or if it was used to enhance a sentence presently

being served. Young v. Vaughn, 83 F.3d 72 (3rd. Cir. 1996)(Habeas

Corpus petitioner could attack his expired conviction in the
context of habeas petition that was filed while petitioner was
serving another sentence where sentence he was serving was a
collateral result of an expired conviction). The Court of Appeals

for the Eleventh Circuit has held that it ﬁakes no difference

whether . the petitioner attacks the expired or the enhanced



sentence: "this is a distinction without a difference."
| Petitioner Reed was advised to plead Guilty to the charge[s]
in criminal action 91-GR-14548, at the advice of his retained
counsel, W.oW. Wiggins. The attorney's erroneous advice was
the reason the defendant's current federal prison sentence was
doubled under U.S.8.6G. § 851, which doubles a defeﬁdants
sentence for a prior drug conviction. Attorney Wiggins, never
warned the petitioner of any subsequent damages or exposures by
pleading guilty, nor did he offer any wmeaningful adversarial
challenge to the case against the petitioner. The state could
not present evidence to sustain a guilty verdict against the
petitioner in the state matter and through the ill-advice ofhis
counsel, Reed pled guilty without any understanding of what
elements the govermment needed to prove to obtain a conviction.
The Supreme Court has stated , "that because a guilty plea
is én admission of all elements of a formal criminal charge, it
can not be truly voluntary unless the defendant possesses an

understanding of the law in relation to the facts." MecCarthy v.

United States, 394 U.S. 459, 466, 22 L.Ed. 2d 418, 89 S.Ct. 1166

(1969). Petitioner Reed was never advised of the rights he was
waiving nor was he advised éf the elements the government had to
prove to sustain a guilty verdict, however, in the alternative,
told by Atterney Wiggins to “put this behind him and plead
guilty'.

A guilty plea involves waivers of several Constitutional
Rights. These rights include: The privilege against self-

incrimination, the right to trial by jury, and the right to



confront adverse witnesses. Boykin v. Alabama, 395 U.S. 238,

L.Ed. 2d 274, 89 S.Ct. 1709. The waiver of these rights are
governed by federal standards. _Douglas v. Alabama, 380 U.S. 415,

422, 13 L.Ed. 2d 934, 85 S.Ct. 1074.

The petitioner has sought to obtain the transcripts from
this proceeding and was informed by the Court Clerk that there
are no such records or transcripts. ''presuming waiver from a
silent record is impermissible. The record must show, or there
must be an allegation and evidence which show, that an accused
was.... Anything less is not a waiver". Boykiﬁ, (supra)(Id. at
242). "[Cllearly the State bears the burden of establishing that

such a waiver was knowingly and voluntarily made. Payne v.

State, 460 S.E. 2d 297, 298 (1995), (where the right to question
was the right to trial by jury). "Once the defeﬁdant raise the
iésue of intelligent and voluntary. waiver with respect to prior
guilty pleas, the burdén is on the state to establish the
waiver"”. _Pope v. State, 345 S.E. 2d 831 (1986).

CONCLUSION

In short, the petitioner in this petition for relief was
advised to plead guilty to charges that later come back to haunt
him that he was in fact innocent of. The government could not
have sustained a conviction against the petitioner in this matter
based on the evidence available. However, the petitioner's
counsel, W.W. Wiggins was grossly ineffective to not only not

challenge the government's case, but to also advise Reed to "put



this behind him and plead guilty". This ill advice aggravated the
petitioner's current federal sentence vwhich he is mnow under
service of. It should be noted that the prosecutor for the state,
Tim = Madison, has since been convicted and prosecuted on
corruption charges. He is now in prison. This case has the
"stench" of bad acts from the start to the finish and the
petitioner is still suffering from the proceédings. In order to
obtain a writ of coram nobis, the petitioner must show: (1) fhat
his conviction and or sentence involved én error of the most
fundamental character; (2) that not for the error, & different
result would have occurred; (3) that adverse consequences
continue to flow from the conviction and or sentence such that a
case or controversy exists within the meaning of Article 111 (4)
that a more usual remedy is not available to correct the error;
and (5) that sound reason exists for not challenging the error
earlier such as by difect appeal or on a 2244 motion. Unitéd

States v. Denedo, (June 8, 2009)_

Petitioner Regan A. Reed has met the criteria necessary to

obtain relief in this miscarriage of justice.
THEREFORE, based on the facts and matters stated herein, the

petitioner prays that this court vacate this illegal conviction

and sentence in 91-CR-14548.

ay of July,2Q13.

—

. R y Pr
Register Number:
Federal Correctional Institution
Post Office Box 15330
Ft. Worth, Texas 76119



IN THE SUPERIOR COURT OF JACKSON COUNTY
STATE OF GEORGIA

REGAN A. REED,

Petitioner,
Vs, Former Docket No. 91-CR-14548

STATE OF GEORGIA,

Respondent.

AFFIDAVIT OF REGAN A. REED

I, Regan A. Reed, under the penalty of perjury, hereby
declares:
1. that I am the petitioner in the above-entitled criminal
case;
2. that i am proceeding in Pro se with the assistance of
another inmate;
3. that I was advised by my attorney to plead guilty to the
charge[s] in this aétion, though T am not guilty;
4. that my attorney mnever advised me of the subsequent
consequences of pleading guilty; and |
5. that if called to testify to the facts and matters of this
petition,’that I will do so truthfully. v

Signed this the 22nd day of July, 2013

Regan A. Reed



IN THE SUPERIOR COURT OF JACKSON COUNTY
' STATE OF GEORGIA

REGAN A. REED,

Petitioner, .

VS.. Former Docket No. 91-CR~14548

STATE OF GEORGIA,

Respondent.

MOTION FOR WAIVER OF FEES AND COSTS

I, Regan A. Reed, petitiomer, In Pro se, hereby moves this
court to waive the fees and costs associated with the filing of
this motion, as I am indigent and unable to pay the fees.
Grantiﬁg this motion wiil not harm the Réspondent by granting

this motion.

Done this the 22nd day of July, 2013.




IN THE SUPERIOR COURT OF JACKSON COUNTY
STATE OF GEORGIA

REGAN A. REED,

Petitioner,
vs. : . Former Docket No. 91-CR-14548

STATE OF GEORGIA,

Respondent.

AFFIDAVIT OF INDIGENCY

I, Regan A. Reed, under the penalty of perjury, hereby

declares:

1. that I am the petitioner in the above-entitled criminal
matter;

2. that' I am imprisoned in the Federal Bureau of Prisbns;

3. that I am indigent and have only my prison wage which I need

for my personal hygiene, legal costs involved in preparing,
copying and mailing my legal pleadings and thus, I am unable to

pay the fees and costs incurred in litigation of this petition;

4. . that I have no checking or savings accounts;

5 tﬁat I have no stocks, bonds, or secﬁrities;

6. that I have no property, real or othérwise; and
7

that if called to testify to the féctsAanﬁ matters stated

i



herein, that i will do so truthfully.

Signed this the 22nd day of July, 2013.

Regan A,

ii



CERTIFICATE OF SERVICE

I, Regan A. Reed, hereby certify that I have mailed a copy
of the Motion for Writ For Error Coram Nobis, Affidavit of Regan
A. Reéd, Motion for Waiver of Fees and Costsg_and Affidavit of
Indigency to the Jackson County District Attorney at 5000 Jackson
Pkwy., Ste. 160, Jefferson, Georgia 30549, by placing such in the

prison mailbox with adequate postage on July 22, 2013.

— L

Regan A. Reed



147 Trinity Swense S W, Siite 501
STEPHEN E. CASTLEN %@&h gmy«b 30334 404-656-3450

CLERK AND COURT ADMINISTRATOR

March 10, 2014

Ms. Rhonda Reid
GDC783995 H-7-7
Emanuel Women’s Facility
Post Office Box 218
Swainsboro, Georgia 30401

Dear Ms. Reid:

We can provide no assistance to you in your disagreements with the lower court clerk.
Sincerely,

bl S Gns

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/1d
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SENDER: COMPLETE THIS SECTION R
B Complete items 1, 2, and 3. Also complete

item 4 If Restricted Delivery is desired.
® Print your name and address on the reverse

COMPLETE THIS SECTION ON DELIVERY

A. Signature
3 Agent:

.4) @/MU / ,() f//o /2 O Addres

so that we can return the card to you.
W Attach this card to the back of the mailpiece,

Recelved by ( brmt d Nam ) g Date of Dell\
endy o ldymasls | o i

or on the front if space permits.

1. Article Addressed to:

@p,xee,qe anlyj

D. Is delivery #ddress different from Ité‘n 1?7 O Yes

el
VI AL wgin sl—r&l» sle IO?COH ,

@m&»famo) G::z?? Sop4z

If YES, enter delivery address below: ~ ENo
8. Service Typo
1 Certlfied Mall [ Express Mall
[ Registered [ Return Recelpt for Merchand
3 Insured Mall  [J C.0.D. '
O Yes

4, Restrlcted Delivery? (Extra Feg)

2. Article Number
(Transfer from service label)

L

SENDER: COMPLETE THIS'SECTION

B Print your name and address on the reverse

M Attach this card to the batk of the mailpiece, -

® Complete items 1, 2, and 3. Also complete

PS Form 3811, February2004

item 4 if Restricted Delivery is desired.

.Domestic Return Receipt

102595-02-M-1

COMPLET E THIS SECTION ON DELIVERY

A, Slgnature 2;

so that we can return the card to you.

C. Date of Dellvery
- 30:—( )

/nte

ﬁecai ?Z)()S

or on the front if space permlts.

1.

Article Addfessed to: -

Fredera B De.

D. Is% delivery address different from item 172

O
Erfe

If YES, enter delivery address below:

JDQ}CLWM [“.m»/\')' (o> 4%02

2 Wortf u)ﬁnsmmt L

e

I Gertified Mall 1 Express Mall
O Registered 3 Return Recelpt for Merchandise
&+ O Insured Mall T C.O.D.

[ Jﬁe/, éw

’4. Restricted Delivery? (Exira Feg)

O Yes

2. Article Numbq(

3 [4Z5]

(Transfer from service label}

; PSForm 3811, February 2004

Dormestic Return Recelpt

102595 02:ME 23



COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

March 10, 2014

To:  Mr. Wallace Rumph, GDC500133, Wheeler Correct10na1 Facility, Post Office Box 466, Alamo, Georgia
30411

Docket Numbér: Style: Wallace Rumph v. The State

Your document(s) is (are) being returned for the following reason(s).

1.

9.0

10. O

11. O

12. 0O

13. 0O

14. O

15. 0

16. O

Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a
sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper’s affidavit
should be notarized by a notary public.

Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (¢).

A stamped “filed” copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

A stamped “filed” copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

There were an insufficient number of copies of your document. Rule 6

No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

Your Certificate of Service did not include the complete name and /or mailing address of each opposing counsel
and pro se party. Rule 1(a) and 6

Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

Your request for court action must be submitted in motion form. Rule 41 (a)

No extension of time for filing an interlocutory application will be granted . Rule 30 (g) . No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due

date of the discretionary application.

The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).
Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules

30(j) and 31(j).
Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form on December 11, 2012
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Al %@gmcfa/ew

47 Triniity Svenwe S W, Suite 50/
STEPHEN E. CASTLEN LWMMZ&, gmtdm/w 30334 404-656-3450

CLERK AND COURT ADMINISTRATOR

March 11, 2014

Mr. Sunceree Ravenell
306 Sandlewood Drive
Morrow, Georgia 30260
RE: A13A2028. Sunceree Ravenell v. The State
Dear Mr. Ravenell:

I am in receipt of your letter dated March 7, 2014. The above appeal was disposed b<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>